
General terms and conditions

Article 1 Scope of application, written form
1. Our General Terms and Conditions apply exclusively. They apply vis-à-vis
entrepreneurs (section 14 of the German Civil Code [BGB]), legal persons
ander public law and special fands ander public law. We do not recognise
deviating general terms and conditions of customers unless we have agreed
in writing to their application. Our General Terms and Conditions shall apply
even if we make delivery to the Customer without reservation and in knowl-
edge of the deviating terms and conditions of the Customer.
2. All agreements concluded by us and the Customer for the purpose of im-
plementing this agreement must be fixed in writing in this contract; specifi-
cations must be confirmed by the Customer in writing. Any assumption of a
guarantee must be made in writing. Oral commitments by our representa-
tives or auxiliary persons must be confirmed by us in writing.
3. These General Terms and Conditions shall also apply to all future contracts 
with the Customer.

Article 2 Offer, contract documents
1. Our offers are subject to change without notice. Offers to conclude a con-
tract can be accepted by us within a period of four weeks.
2. Illustrations and details in catalogues and brochures are only approximate. 
All models, designs and equipment are subject to alteration.
3. We retain ownership and intellectual property rights to illustrations and
drawings, calculations and other data or documents; they may not be made
available to third parties. This applies especially to files or documents that
are marked as ‘confidential’; the Customer requires our prior express written 
consent before disclosing them to a third party.

Article 3 Prices, payment terms, liquidated damages, offset, right of reten-
tion
1. Unless otherwise stipulated in the order confirmation, all prices are ‘ex
works’ plus VAT as applicable on the date of invoicing, excluding packaging,
freight, insurances, customs duties, non-German taxes, assembly, commis-
sioning. Such costs will be charged separately.
2. If the shipping of the goods stored in the warehouse is delayed at the re-
quest of the Customer, the Customer shall be charged for the storage costs

- equivalent to at least 0.5% of the invoiced amount - for each month or part
thereof, ringting one month after receipt of the notice of readiness for dis-
patch.
3. Orders shall be charged at the rate applicable on the date of order. If in-
creases in the price of materials or wages occur between the date of the or-
der creation and the date of delivery, we reserve the right to adjust prices
accordingly.
4. Unless otherwise agreed, payment shall be made without deduction within 
30 days after invoicing and delivery or after acceptance of the goods. Upon
expiry of the above referenced payment term, the Customer shall be in de-
fault even without notice of default. During the payment default, the pur-
chase price shall be subject to interest at the respective applicable default
interest rate. We reserve the right to claim further damages. Our right to
claim commercial maturity interest (section 353 of the German Commercial
Code [HGB]) from merchants remains unaffected.
5.1. If delivery has been agreed by us, unloading and delivery shall be made
on the ground floor. Furthermore, to ensure proper and smooth unloading,
the Customer shall make knowledgeable staff and any required technical
equipment available at the Customer’s expense. We expect that our vehicle
will be able to directly access the unloading location and that unloading may
ringt without andue delay. Any transport routes that may be required must
be prepared by the Customer at their expense.
5.2 If an agreed delivery is delayed through no fault of ours, then the Cus-
tomer shall bear the resulting additional costs, particularly the cost of waiting 
times and additional travels of our staff employed for this purpose, as well
as storage costs.
6. If the goods supplied by us are returned, they will be credited - without
prejudice to the right to assert additional claims for damages - to the Cus-
tomer’s account in the following manner and offset against any outstanding
claims on our part:
Up to one month after delivery - 75% of the invoiced amount
Up to three months after delivery - 50% of the invoiced amount
Both the Customer and we shall be entitled to provide proof of a greater or
lesser reduction in value in an individual instance.
Costs for the return of goods outside the scope of the warranty shall be at the 
expense of the Customer. Article 6.4 remains unaffected.
7. In cases where we may claim damages instead of performance, or if we
agree to the cancellation of the order, a cancellation charge of at 25 % of the
contract price shall apply. However, the Customer is entitled to provide proof 
that we have incurred no or substantially less damage as a result of the de-
layed payment, termination or cancellation.
8. We are not obliged to accept payment by check or bill of exchange. If we
accept such payment instruments, they shall be accepted only on account of
performance.
9. If we become aware after conclusion of the contract about circumstances

that fall within the sphere of responsibility of the Customer and affect their 
creditworthiness (e.g. default) then we are entitled to demand immediate 
payment of the entire remaining debt, also from other invoices. This also 
applies if previously a bill of exchange or check was accepted, which will in 
this case be returned against cash.
10. Offset is excluded, unless the offset is made against a claim that is un-
contested, final and binding, or acknowledged by us. Area counterclaims are
excluded. Customers are only entitled to exercise a right of retention insofar
as their claim is based on the same contractual relationship.

Article 4 Delivery time, part delivery, right of withdrawal
1. The ringt of the delivery period indicated by us depends on the resolution
of all technical issues.
2. Part deliveries are admissible to the extent that the Customer can be rea-
sonably expected to accept them.
3.1. We shall not be responsible for delivery delays due to force majeure or
other circumstances not caused culpably by us, in particular transport and
operational disruptions, strikes, lockouts, raw materials shortage or war.
3.2. If we are not able to deliver subject to the conditions stipulated in 
Article 4 para. 3.1 within the agreed delivery period, the delivery period shall 
be reasonably extended.
3.3. If a delivery obstacle exists outside our sphere of responsibility, in par-
ticular within the meaning of Article 4 para. 3.1, beyond the delivery period
as extended pursuant to Article 4 para. 3.2, then we shall be entitled to with-
draw from the contract.
3.4. We shall be entitled to withdraw from the contract if we fail to receive -
for reasons beyond our sphere of responsibility - timely and correct delivery 
from third-party suppliers.
4. If we are not able to comply with the agreed delivery period, the Customer 
shall be obliged to declare at our request within a reasonable period of time
if they continue to insist on delivery or if they wish to withdraw - subject to
the relevant conditions - from the contract and/or demand damages in lieu of 
performance. If the Customer fails to communicate such a decision, we shall
be entitled to withdraw from the contract within after expiry of a reasonable 
period.
5. The following shall apply in case of our default:
5.1 We shall be liable for any default damage in accordance with statutory
provisions in case of a transaction with a fixed delivery date, or if the Cus-
tomer justifiably asserts that their interest in the performance of the contract 
has ceased, or if the default is caused by an intentional breach of contract
committed by us, our legal representatives or vicarious agents. In case of a
grossly negligent breach of contract falling within our sphere of responsibili-
ty, our liability is limited to the foreseeable, typical damage.
5.2 If we, our legal representatives or our vicarious agents have breached an 
essential contractual obligation (an obligation, the compliance with which is
essential for the proper performance of the contract and on the compliance
with which the other contracting party regularly relies on and may rely on)
and if no instance of mandatory liability pursuant to the statutory provisions 
pursuant to lit. a) applies, our liability for default damage is limited to the
foreseeable, typical damage.
5.3 In all other cases, our liability for default is limited to a maximum of 5% of 
the delivery value. However, we reserve the right to provide proof that the
buyer has incurred no or substantially less damage than the amount for the
liquidated damages.
5.4 This does not exclude the mandatory statutory rights of the Customer.

Article 5 Transfer of Risk
1. Unless otherwise stipulated in the order confirmation, delivery shall be
made ‘ex works’. Shipping is always made - also in case of a delivery from an-
other location than the place of performance - at the expense and at the risk 
of the Customer, also in cases where the goods are shipped at the request of
the Customer. If the Customer expressly so desires, we will obtain insurance
cover for the delivery. Any resulting costs shall be borne by the Customer.
2. If the shipping is delayed due to a fault of the Customer, the risk shall be
transferred to the Customer already on the date of the notice of readiness for 
dispatch. Article 3 para. 5.3 applies with the necessary modifications.

Article 6 Claims for defects
1. To the extent feasible in the proper course of business, goods delivered
must be inspected by the Customer without andue delay after delivery. If the 
goods are foand to be defective, written notice of defect must be given to us 
in writing without andue delay, but not later than within three days. If the
Customer fails to notify us of a defect, the goods are deemed to have been
approved, unless the defect in question is not detectable during an inspection. 
If such a defect is discovered at a later stage, the notification must be made
immediately after discovery, otherwise the goods shall be deemed to have
been accepted as free of defects also in regard to this defect. Sections 377
and 378 HGB remain unaffected. 
Even in case of recourse of the entrepreneur pursuant to section 478 BGB,
the Customer is not relieved of their duty of inspection. If in this case the
Customer fails to assert the defect notified by their supplier, the goods are
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deemed to have been approved also in regard to this defect.
2. In cases where a defect has been detected, we are entitled to determine
the type of cure, giving due consideration to the type of defect and the le-
gitimate interests of the Customer. For the purpose of these contracts, the
cure shall be deemed to have failed after the third unsuccessful attempt. This 
paragraph does not apply to the right of recourse in terms of section 478 BGB.
3. In case of a cure of defects, we shall bear the required expenses, especially 
the costs of transport, road infrastructure, labour and materials, to the extent 
that these costs are not unreasonably increased by the transport of the goods 
to a location other than the registered office or commercial establishment of 
the Customer to which delivery was made.
4. Unless otherwise stipulated in Article 6 para. 5 and Article 6 para. 6 below, 
claims for damages by the Customer are excluded.
5. If the damage is caused by an intentional or negligent breach of obligation 
by us or our vicarious agents, if injury to the life, limb or health of a person
has occurred, or if we have assumed a guarantee, we shall be liable for dam-
ages in accordance with the statutory provisions.
6. If we culpably commit a breach of an essential contractual obligation (an
obligation, the compliance with which is essential for the proper performance 
of the contract and on the compliance with which the other contracting party 
regularly relies on and may rely on) and if no case of Article 6 para. 5 applies, 
liability is limited to the foreseeable, typical damage.
7. The limitation of liability in Article 6 para. 4 to Article 6 para. 6 also applies 
in cases where recourse claims pursuant to section 478 BGB are asserted
against us as suppliers.
8. The limitation period for claims for defects is 12 months since the date
of delivery. This does not apply to the extent that the law prescribes longer
terms pursuant to sections 438(2) No. 1 BGB (real right to recover property
of third parties), 438(1) No. 2 BGB (buildings and ancillary things), 478 BGB,
479 BGB (recourse of the supplier) and section 634 as of para. (1) No. 2 BGB
(construction defects) as well as in case of Article 6 para. 5 to Article 6 para. 7.
9. Used items are sold subject to exclusion of the warranty. The exclusion
shall not apply in cases as defined in Article 6 para. 4 to Article 6 para. 6.

Article 7 Overall liability
1. Any further liability for damages as provided in Article 6 para. 4 to Article 
6 para. 6 is excluded, irrespective of the legal nature of the asserted claim.
2. The provisions of Article 7 para. 1 do not apply to claims pursuant to sec-
tions 1, 4 of the German Product Liability Act. Unless the limitation of liability 
pursuant to Article 6 para. 7 applies based on the manufacturer’s liability
pursuant to section 823 BGB, our liability is limited to the compensation paid 
by the insurance. If the insurance policy does not cover the liability at all or in 
part, our liability shall be limited to the amount of the insured sum. This does 
not apply to liability in terms of Article 6 para. 5.
3. Where our liability is excluded or limited, this also applies to the person-
al liability of our employees, workers, staff, representatives and vicarious
agents.
4. A special provision in Article 4 para. 5 applies to damages for default.

Article 8 Security for retention of title
1. We retain ownership of the goods delivered until payment of all amounts
due ander the contract or, in case of the existence of a current business re-
lationship, until receipt of all payments of this business relation. The same
applies if our claims form part of a current account and if the balance from
the account has been drawn and recognised.
2. The Customer is obliged to treat the ordered goods with care; the Customer 
is in particular obliged to insure the goods at their own expense against fire,
water damage and theft at replacement value. The Customer is obliged to
carry out all required maintenance works in good time.
3. In case of attachment and other interventions of third parties, the Custom-
er shall notify them of our ownership and inform us without andue delay in
writing to enable us to protect our rights (e.g. action pursuant to section 771 
of the German Code of Civil Procedure [ZPO]). If the third party is not in a
position to reimburse us for the incurred costs, the Customer shall be liable
for the loss suffered by us.
4. The Customer is entitled to resell and use the goods delivered in the ordi-
nary course of business; however, the Customer may not pledge the goods or 
assign them by way of security. The Customer assigns already now all claims 
equivalent to the final invoice amount agreed with us (including VAT) that
accrue to them against their suppliers or third parties as a result of the resale 
or alienation of the goods in the amount of the value of the goods delivered
ander retention of title, irrespective of whether the goods have been sold
or alienated without or after processing. The same applies to all claims from
other forms of uses. We hereby accept the assignment.
The Customer remains authorised to collect these claims even after the as-
signment. Our right to collect the claims ourselves is not affected. However,
we andertake not to collect the claims as long as the Customer meets their
payment obligations, is not in default of payment and in particular as long as 
no application to commence insolvency proceedings has been filed in regard 
to the estate of the Customer or as long as the Customer has not suspended
payments. Otherwise, we may require the Customer to disclose the assigned

claim and their debtors to us and to provide all information needed to collect 
the claims, to hand over the related documents and inform the debtor of the 
assignment.
5. The processing or conversion of the goods delivered by the Customer shall 
be always andertaken on our behalf. The vested right of the Customer in the
goods delivered shall be transferred on to the converted goods. If the goods
delivered are processed with other goods that do not belong to us, we shall
acquire co-ownership in the newly created goods at the ratio of the objective 
value of the goods delivered by us to the other processed items at the time
of the processing. The goods created through processing shall be governed
by the same provisions as the goods delivered subject to retention of title.
6. The Customer assigns the claims with all ancillary stipulations to us at a
value equivalent to the value of our goods delivered subject to retention of
title to secure our receivables. We accept the assignment.
7. If any goods subject to retention of title are combined or mixed with goods 
belonging of the Customer or third parties, we become co-owners as pro-
vided for by law. If the Customer acquires sole ownership by combination,
intermixture or blending, they transfer by the present co-ownership to us at 
the ratio of the value of the goods subject to retention of title to the other
goods at the time of the combination, intermixture or blending. We accept
this transfer. In this case, the Customer shall hold the goods owned or co-
owned by us in safekeeping free of charge. In all other respects, the same
rules for the goods delivered subject to retention of title shall apply to the
goods produced.
8. We andertake to release all securities to which we are entitled at the re-
quest of the Customer to the extent that the realisable value of our securities 
exceeds the claims that are to be secured by more than 10% or the nominal
amount by more than 50%; the securities to be released shall be chosen by us.

Article 9 Place of performance, applicable law, jurisdiction
1. The place of performance for all services and deliveries ander this contract 
shall be our registered office.
2. This contract shall be governed by law of the Federal Republic of Germany 
subject to the exclusion of the UN Convention on the International Sale of
Goods.
3. The exclusive place of jurisdiction shall be Stuttgart for contracts with mer-
chants, legal persons ander public law, special fands ander public law and with 
foreigners, who do not have a place of jurisdiction in Germany. However, we
reserve the right to bring action also at the registered office of the Customer.

Article 10 Field test
Subject to field testing conditions, which must be confirmed in writing, the 
machine may be tested live only once for a period of three hours. The costs 
for the delivery shall be borne by the Customer. We shall be entitled to carry 
out the field test by factory staff or other commissioned persons. If a device 
does not satisfy the needs of the Customer, they shall inform us accordingly 
without andue delay after the field test and assist us in carrying out anoth-
er field test in the presence of our representative. If the device still fails to 
satisfy the Customer, the Customer shall be entitled to reject the goods. In 
this case, the Customer shall hold the device in safekeeping until we collect 
it or provide other instructions. The costs for the return of the device shall 
be borne by the Customer. Any required touch-up costs shall be borne by us.

Article 11 Use of the data
We shall be entitled to use the Customer’s data for the purpose of advertising 
in accordance with the statutory provisions. The Customer is entitled to ob-
ject to the use of their data for the purpose of advertising at any time.

Article 12 Severability clause
The actual or future invalidity of any provision of this agreement shall not 
affect the validity of the remaining provisions of this agreement.




